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KLEIN, ZELMAN, ROTEEEMEL & DPCKTER. LLP. 
485 MADXSOh AVENUE 

NEW YO- NEW YORE 10022-5803 

TEL (212) OUJ-0020 

PAX (PIP) 753-6101 

ewl: -kzrd.cnm FRED C. KLEIN 
ANDREW E. ZELHAN 
JOAN EBERT ROTHERMEL 
JOEL R. DICHTER 
JANE B. JACOBS 

DAVID 0. KLEIN 
NANCY B. scncss 

SEAN A. HOYNIHAN 
DAYLE C. WNTJEN 
MARY A HOONEY September 22,2000 

VIA FEDEK4L EXPRESS 
Ms. Sonia Lizan-O'Halloran 
Verizon Services Corp. 
1095 Avenue ofthe Americas, Room 1435F 
New York, New York 10036 

Re: Adoption Letter for North County Communications 

Dear Ms. Lizan-O'Halloraii: 

Enclosed please find two executed originz!. copies of the adoption letter of the arbitrzted 
interconnection ageement entered into between >KImetro Access Transmission Services, h c .  
and Ver:zon West Virginia Inc. Please fde smie with the Public Service Co,nmission of West 
Virginia as soon as possible. 

Should you have any questions please do not hesitate to contact me. 

Since ly, && - 
David 0. Klein 

Enc. 

JJll079-Wl3 8763 

00038167;l 
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%I. 7034744610 
Pu: 703-074-0314 

September 6,2000 

David 0. Web, Esq. 
klein, Zelman, Rothamel & Dichter485 MadisM Avenue 
New York, NY I0022 

Dear Mr. Klein: 

Ve&n West Virginia Inc, flBa Bell Atlantic -West Virginia, Inc. (“Ve&u’), has received 
your letter stating hi, under Section 252(i) of the Telecommunications Act of 1996 (the “Act”), 
North County Communications Corporation (”North County”) wishes to adopt the bxms of the 
arbitcafed lntcrconncction Agrccmcnt hetween McImevO Access Transmission Services, Inc. 
(“MCIm”) and Verirron !hat was approved by the West Virginia Public S d c e  Commission (the 
“Commission”) as an c&dve agreement in the State of Wesi Vir* in Docket No. 97-1219- 
T-PC (the ‘Terms’’)’. I understand you have a copy of the Terms. Please note the following with 
respect to North County’s adoption of the Terms. 

I. By North County’s countmignatwe on this lelter, North Cowty hereby represents and 
agrees to the following thrcc pa&: 

P. 03 

(A) North County adapts (and agrees to be bound by) the Terms of the MCJm 
arbitrated agreement fat interconnection with Veriron as it is in effwt on the date 
hereof afrcr giving effcct to operaiion of Saw, and in applying the Terms, agrees 
that North County shall be substituted place of MCImetm ACCess Transmission 
Services, Inc. and MCIm in the T e r n  wherever appropriate. 

North County requests: tbat notice to North County as may be required under the 
Tcrms shall be provided as follows: 

(B) 

To: David 0. Klein 
main, Zalman, RothRmel& Dichtcr 
485 Madison AVQW 
N c w Y o r ~ N Y  10022 

Fax: 212-753-?3102 
Tel: 212-935-6020 
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(C) North County represents and warrants that it is a certified provider of local 
telecommunications savice in the, State of We& Virginia, and that its adoption of 
the Tcrm~ will cover services m the Stare of West Virginia only. 

2. 

. 

North County's adoption of the M a  ageemat  arbitrated Terms dull brxome effective 
upon the date of filing of this letter with the Commission (which zlling Verizon will 
promptly make upon receipt of an original ofthis adoption letter countersigned by North 
County) and remain in c&ct no longer than thc date the MCIm agreement arbitrated 
Terms are terminated or expire. The MCIm arbitrated agreement is currently scheduled 
to expire on September 30,2001. 

As the Terms are being adrpted by you pursuant to your statutory rights under section 
252(i), Verizon does not providethe Terms to you a6 either a volunta~~ or negotiated 
agreememt The filing and perfmance by Verizon of the Terms does not in any way 
constitute a waiver by Vcrizon of its position as to the illegality or unreasonableness of 
the Terms or a portion thereof, nor docs it constitute a waiver by Vcrizon of all rim and 
remedies it may have to seek review of the Terms, or to petition the Commission, other 
administrative body, or court fbr reconsideration or reversal of any de tenmm ' 'onmade 
by the Commission pursuant to arbitration in Docket No. 97-1219-T-PC, or to seek 
micw in any way of any provisions included in these Terms as a result of North 
County's 252(i) election. 

3. 

.+ 

4. ..On January 25,1999, the Supreme Coatof  the United States ("Court") issued its decision 
on the appeals of the Eighth Circuit's dccisinn inIowa UtiIitier 3oard. Specifically, the 
S u p m e  Court modified sevml of the FCC's and the Eighth Circuit's dings regarding 
unbundled network elements and pricing r c q u h e n t s  under the Acl. RT&T Cop. v. lowa 
Utilifia Board, 119 S. ct 721 (1999). Certain provisions of the Terms may be void or 
unenforceable as a nsult of the Court's decision of January 25, 1999, the United States 
Eighth Circuit Court of Appeals' recent decision in Docket No. 96-3321 regarding the 
FCC'6 pricing rules, and the ammt appeal before the U.S. Supreme (39urt regarding the 
FCC's new UNE rules. Moreover, nothing herein shall be construed 85 or is intended to 
be a concession or admissi6n by Vclizon that MY contractual provision required by the 
Commission in Dockct No. 97-1219-T-PC (the MCIm arbitration) or any provision in the 
Tcnns complies with the rights and duties imposed by the Act, the decision ofthe FCC and 
the, Commissions, the decisions of the courts, or other law, and Vaiznn expressly reserves 
its full right to assert and purme claims arising from or related to the Terms. 

Verjzon rcswes the right to deny North County's adoption andor application of the 
Tama, in whole or in part, at any time: 

(a) 

@) 
(e) 

5. 

when the costs of pmviding the Terms to North County are greater than the costs 
of providing them to MCIm; 
if the provision of the Terms to North County is not technically feeasible; and/or 
to the extent that VCrizon othcrwisc is not required to make the Terms available lo 
North County under applicable law. 
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6. As noted above, pursuant to Rule 809, the  FCC gave ILECs the ability to deny 252(i) 
adoptions in those instances where the cost of providing the service to the rqucsting 
carria is higha than that incmd to m e  the LlitiaI carria or thcrc is a technical 
incompatibility issue. The issue ofreciprocal compensation for tnffic desrined for the 
Intmet falls within this cxccption Veriznn never intcnded for Internet traac pasting 
through a telecommunications carrier to be included within the definition of local traffic 
and subject to the’comsponding obligation uirecipmcal compensation. . Whatever 
doubt any party may have had with respect to this issue was removed by the Declaratory 
Ruling that the Federal Communications Commission (the ‘TCC”) released on February 
26, 1999 w m  among otherthings, “concIude[d] I . . that ISP-bound traffic is non-local 
interstart MC.”~ The FCC also reaffirmed that “section 251(b)(5) of the Act and [the 
FCC] rules promulgated pursuant to that provision concern intercarrier cornpaation for 
interconnected Iocal teleconxqunications tra€€ic.’” Based on the FCC’s Declaratory . 
Ruling (among other things), it is clear+ht I n t a t  traffic is not local traffic. Despite the 
foregoing, some forums have required recipriical ~ ~ m p e n ~ a r i ~  to be paid. This produces 
the situation where the cost of providing the service is not cost based. With this in mind, 
Verizon opposes, and reserves the right to deny, the adoption and/or the application ofthe 
provisions of thc ‘Terms that might be interpreted to characterize trafKc destined for 
Internet as local t r a c  m requiring the.papent of reciprocal compensation. However, 
Verizon shall, in any case, comply with the requirements of applicabie law with respect to 
this issue. 

- 

’Dedarsbxy Ruling in FCC CC Docket No. 96-98 and Norice of Ptoposed Rd&g m CC Docket No. 99-68 
(EL Feb- 26, 1999), fn. 87. Thn D.C. Circuit Cava hu mirssntly -!sed thc FCC tn nplaie mon Mly its 
reasoniug in arriving at this Ecncltrsion in the Declaratory Rutbe. but it b not r e j d  the conclciio&. The FCC. 
moreover, hris publicly since reiterated the c o m c ~  of in condusioa 
’3. ( C m p h d  OIigh!& 
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7. Should North CoUnry attemp to apply the Terms in a manner that c o ~ c t s  with 
paragraphs 3-6 above, Vnizon reserves its rights to seck appmpriate legal Wor 
equitabie re!ief. 

Please sign this letter on thc spaffi provided below. 

SincmIy, 

VEREON WEST VIRGINIA NC. 

Reviewed and countaigaed as ta points A B, and C of paragraph 1: 

NORTH COUNTY COMMUNICATIONS CORPORATION 

C: Sonia Lizao-o’HalIom - Veriznn 


